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MOTOR VEHICLE DEALERS AMENDMENT BILL 2001 
Second Reading 

Resumed from 11 December 2001.  

HON BARRY HOUSE (South West) [11.14 pm]:  I am pleased to finally consider this legislation.  I have been 
carting a file up and down the stairs since December.  This legislation has appeared on the business program 
every day since February.  It has been a very frustrating and annoying exercise knowing that the Opposition 
supports this legislation, which is very important to the motor vehicle industry.  Last week, out of frustration, I 
moved a motion to advance this issue up the Notice Paper or to at least bring the matter to the Government’s 
attention.  I was prepared to suspend standing orders in the next couple of days if necessary to deal with it.  It is 
quite insulting to have this issue dealt with in this House in this manner when many members in the Chamber 
have not been informed of the process.  Nevertheless, I intend to give it due consideration because that is what 
we are paid to do and that is what the community expects of us.   

The Opposition supports this legislation.  I will not go into the priorities of the legislation because our leader has 
done that.  I have been dismayed that this legislation has been given a lower priority than three other major 
pieces of legislation that the Government has pursued single-mindedly.  It should be placed on record that the 
Government accepts the sole responsibility for the delay of this legislation since it has been introduced to this 
House.  The Opposition has been prepared to support it and deal with it as soon as possible.   

The Motor Trade Association of Western Australia expressed its frustration to me in a memorandum.  Although 
I do not intend to read it all, it is important to note some of its points.  Its members have been going out of 
business while backyard operators get fatter by the week because the Government takes absolutely no action 
against the backyard dealers.  That is the crux of the situation.  The association makes the point that the illegal 
backyard dealers sales service and repair industry is getting a free kick because its activities are not policed and 
no prosecutions are laid.  Legitimate motor vehicle dealer businesses are failing because they cannot compete 
with the tax, licensing, compliance, insurance, environmental, warranty and other business payments they must 
make.  The industry desperately needs the new warranty levels outlined in the Bill.  As a result of present 
arrangements, some businesses have already been forced out of business, including one of Perth’s oldest, most 
respected and experienced car sales centres.  I do not know the name of that company, although other members 
might.  It is clear that the industry is suffering.  Backyard dealers are the main focus of this legislation.  They can 
sell vehicles at a cheaper price than can the licensed dealers, who are disadvantaged by trying to do the right 
thing.   

Another aspect to this issue is that there is a fear in the industry that the inspectors who are appointed to chase 
down illegal backyard dealers will turn their attention instead to the legitimate dealers.  I do not know whether 
that fear is legitimate, but it is obviously a well-formed fear in the industry.   

Backyard dealers are the focus of this legislation because they are releasing unsafe vehicles onto the market.  
The Motor Trade Association knows the background to some of the vehicles that have been altered to match 
their circumstances, which affects the safety of the vehicles.  I understand that minister Kobelke, who is 
responsible for this area, has recently inspected at least one of these cars, a VT Commodore, that was so poorly 
repaired it almost took off at speeds over 60 kilometres per hour.  The action against the vendor of that car was 
zero.  That is the current state of play.  It is a very alarming situation. 

My role is to outline the Opposition’s view on this legislation.  The legislation was developed principally under 
the previous coalition Government through a review that commenced in 1996.  It dealt with the national 
competition policy review of August 1997, which contained recommendations that formed the basis of a Green 
Bill, which was put to the Parliament, the public and industry in October 2000.  This led to the introduction of 
legislation to the Legislative Assembly late last year, which was dealt with in December.  The Bill has obviously 
had extensive industry involvement, principally through the Motor Trade Association.  It has received 
encouragement and support from the industry, which obviously wants it passed as soon as possible.  We are now 
six years down the track.  I guess its patience will be rewarded later on tonight. 

A point of interest that is worth noting - or perhaps not worth noting - is that the Bill deals with regulations and 
penalties for used-car salesmen.  It is perhaps a group in society that is more maligned than politicians.  There 
are not many of those.  Used-car salesmen come in for a fair degree of generalisation and criticism.  I would 
suggest to other members that it is perhaps just as unfair as it is when people malign members of Parliament. 

Hon Kim Chance:  Perhaps that is why we have a soft spot for used-car salesmen. 

Hon BARRY HOUSE:  Let us try to help them out. 
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The purpose of the Bill is to implement changes to the Motor Vehicle Dealers Act as a result of the review of the 
Act by the motor vehicle sales industry reference group.  It also incorporates the recommendations of the 
national competition policy review of the Act.  The Act has essentially remained unchanged since it commenced 
in 1974, while industry and community requirements have changed significantly since then.  In summary, the 
changes will provide minimal intervention and compliance costs for industry while ensuring that the rights and 
interests of consumers are protected. 

I want to go through some of the main features and make comments on them.  The first is that the legislation 
increases penalties, including a significant increase in penalties for unlicensed backyard dealing.  These penalties 
go to $50 000 and $1 000 daily, and also apply to fraudulent activities in connection with the sale of motor 
vehicles.  It is worth noting that the figures of $50 000 and $1 000 daily are up from the existing $3 000 and 
$100 daily which are set out in the current legislation.  It is quite clear that the current legislation is hopelessly 
outdated.  The new penalties are to bring the legislation into line with something that is far more realistic.  The 
Green Bill of 2000 proposed that the penalty be $20 000.  The biggest change from the Green Bill to this final 
piece of legislation is the increase in penalty from $20 000 to $50 000.  These penalties are much higher in some 
other States of Australia, such as New South Wales and Victoria, where I understand the penalties are up to 
$110 000 and $10 000 daily. 

The Opposition supports this change.  The increase is justified because it is a realistic increase without going to 
excess.  It acknowledges the move in some quarters from individuals fixing up old cars in the backyard where 
they can typically sell approximately six per year, to sophisticated underworld corporate bodies with the 
infiltration of organised crime along the way.  The $50 000 penalty is about the right figure.  There is one small 
level of concern in that the $50 000 is not indexed.  In that sense, it may become outdated very soon. 

There has also been some confusion as to whose responsibility it will be to enforce the legislation.  I am told that 
the specific police unit that was set up to enforce these regulations has been disbanded and that this role now 
falls to the Department of Consumer and Employment Protection.  Only a few charges have been laid.  The 
concern is whether the department has the resources to do the job properly. 

The minister in his response might give us an exact definition of unlicensed dealing.  From reading the 
legislation, it seems to be rather loosely defined.  Some grey areas make enforcement very subjective.  For 
example, into what category does somebody fall who is selling relatives or friends a couple of cars?  Where is 
the line in the sand drawn? 

Another feature of the Bill involves the rationalisation of the statutory warranty system for used vehicles.  It will 
mean that the warranty that applies to a vehicle will be determined by the age of the vehicle or the kilometres it 
has travelled.  These are logical criteria.  It is good to note that the threshold is increased from $2 000, where it 
has been stuck since 1989, to $4 000, which is more realistic.  More importantly the $4 000 can be changed by 
way of regulation.  That will prevent it becoming outdated. 

The legislation also includes used four-wheel-drive passenger vehicles to be covered by the used-car statutory 
warranty.  Those four-wheel-drive vehicles could not previously attract used-car warranties.  It is obvious that 
the trend in recent years has been for four-wheel-drive vehicles to be better fitted out for consumer comfort.  
Many are never used in their four-wheel-drive capacity.  We all know about many of those large vehicles with 
bullbars and towbars being referred to as St Georges Terrace tractors.   
Hon N.D. Griffiths:  I have never heard of the expression.  I have heard of Toorak tractors. 
Hon BARRY HOUSE:  We are in Western Australia. 
This is a sensible reform that reflects the modern society usage of four-wheel-drive vehicles.  It reflects the 
improved standard of comfort and versatility of the vehicles.  A downside of it is that it may lead to the increased 
cost of those vehicles as dealers of course must cover them with their warranty costs. 
The legislation also puts a greater emphasis on ensuring that there is consistent and clear disclosure of 
information to the purchasers of motor vehicles, with dealers being required to use contracts that contain 
prescribed information terms and conditions.  This provision is important for better consumer awareness.  It 
should also help to avoid disputes arising out of the lack of clarity or out of confusion about the interpretation of 
sales contracts. 
The legislation provides a requirement for dealers who sell vehicles by consignment to operate trust accounts for 
the deposit and disbursement of funds from the sale of a consignment vehicle.  This is also a wise provision to 
prevent the situation arising in which a dealership spends money from consigned vehicles, if and when it has a 
cash flow problem.  It will give people selling vehicles on consignment much more security.  I have sold a 
vehicle on consignment in past years, and I got my money.  I was pleased about that, but obviously over time 
there are some cases when that does not happen.  This provision will operate similarly to rental bonds controlled 
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by real estate agents, and seems a very logical piece of legislation.  One concern in this area is the cost of the 
audits consignment dealers will be required to undertake.  The minister might like to address this.  
The legislation provides for changes to the range and scope of powers available to the Motor Vehicle Dealers 
Licensing Board when dealing with disciplinary matters, including the introduction of penalties, such as 
infringement notices for minor offences.  This will give the Motor Vehicle Dealers Licensing Board some teeth, 
allowing it to disqualify a licensee, issue fines, impose conditions on licences and issue reprimands.  The board 
now has scope to judge situations and impose the relevant disciplinary action.  The Bill also provides for the 
retention and the strengthening of the licensing regime for motor vehicle dealers, salespersons and yard 
managers.  This is basically the status quo, plus an extra provision to provide for a different class of licence to be 
set by regulation.  A person’s licence will be able to reflect his or her business activity more than it can at the 
moment.  The board will then have the ability to impose more relevant restrictions, conditions and penalties.  
This Bill indicates the willingness and the ability of the industry to self-regulate, to some extent, and it will give 
the board appropriate powers to perform the dual roles of reflecting the interests of the industry and providing 
protection for consumers.  The other main feature of the Bill is that it provides for a shift from the licensing of 
car market operators to a less intrusive system of regulation, supported by legislation to enable the imposition of 
sanctions and the removal of unfit persons.  That is self-explanatory.   
In summary, the Opposition supports the legislation because it has been thoroughly canvassed.  It has been 
around the industry for a long time and has received industry support over a long period.  In the minister’s 
summing up, I request him to address a couple of issues, providing more detail and clarity on a few matters.  
Firstly, a clearer definition of unlicensed dealers is required.  Where is the line drawn in the sand between an 
individual operating alone and someone who is deemed to be engaged in corporate activities?  The minister may 
also register the concern that the $50 000 penalty is not indexed.  Will it retain its value over time?  The third 
concern relates to audit costs on consignment sales.  Why were they made mandatory?  Why could random 
audits not be conducted?  The final question is when and how this legislation will be reviewed.  For example, 
there will probably be a need to examine how the exemption from the warranty conditions applies to two 
different vehicles - for example, a two-seater four-wheel-drive utility and a dual-cab utility essentially used for 
the same purposes on a mine or a farm.  Will the industry be consulted to see whether any problems have arisen, 
and when will that occur?  With those few comments, the Opposition supports the legislation.  It will be 
welcomed by the industry, because I am led to believe that the industry has been waiting for it for some time.  
Some alarming stories are emerging.  People have indicated to me that at least one suicide has occurred, and 
several businesses have collapsed, which may not have happened if this legislation had been on the statute books 
earlier.  With those comments, the Opposition supports the legislation.   
HON FRANK HOUGH (Agricultural) [11.36 pm]:  One Nation also supports the Motor Vehicle Dealers 
Amendment Bill.  It has been a long time coming.  I can recall talking about this five to seven years ago.  Over 
that period the consumer has been protected bit by bit but the motor vehicle dealer has not been.  Currently 
warranties on vehicles of $2001 or more in value must be offered where there are no mileage criteria and the age 
of the motor vehicle is not specified.  There is also an imbalance when warranties are required for cars valued at 
$2 000 to $4 000, which are the same price as a set of mud flaps or mag wheels.  These cars enjoy a warranty 
that is probably not befitting them.  The legislation definitely needed a total overhaul, and the present Bill is long 
overdue.  The Motor Vehicle Dealers Act contains many inequities.  I will mention a couple of these, which 
were areas of great concern when I was in the industry. 
I see that tampering with odometers has been covered by a $50 000 penalty in the Bill.  Winding back of 
odometers has happened regularly in the business, with some of the people who used to be in the trade.  Today, 
the trade is much more professional, with people like Brian Gardner and John Hughes, who are very good 
operators, and very consumer-minded.  Not many years ago, when I was dealing in luxury cars, I would buy 
Mercedes Benz and BMW cars from the eastern States.  With some dealers in Sydney I would specify the make 
and model of the car I wanted - say a Mercedes Benz 200E or 300 diesel - and the age I wanted.  I would be 
asked what mileage I wanted on the car, and when I answered, the dealer would say he had one right there.  A 
car would come over with a beautiful set of books.  The first thing I would do was telephone the servicing agent 
and ask about, say, a 1991, 300 diesel with 70 000 kilometres on the odometer, which the agent had serviced 
some time before.  I would ask if the servicing agent could give me any details.  The agent would say he did not 
know the car, and would ask for the chassis number.  What was worse, I sold a Volvo which was supposed to 
have been a Canberra diplomats car, and the same thing happened.  The reason the odometer was incorrect was 
that the speedometer has gone haywire and been replaced.  I bought some other cars from Queensland, where 
there are some of the worst people in the motor vehicle dealer industry.  I bought a Fairmont Ghia from 
Queensland which had 90 000 kilometres on the clock.  After it came off the truck, I opened the door.  The 
dealer had forgotten to remove the service sticker inside the door, which said that the car had done 190 000 
kilometres.  We must police those things.  I wholeheartedly concur with the stand the Government has taken on 
speedometers.  That sort of behaviour is very concerning, particularly with the quality of cars today.  As a dealer, 
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I found it very difficult to determine whether a car had done 100 000, 70 000 or 150 000 kilometres.  Dealers 
make a quick appraisal by looking at the carpet on the floor and the brake pedal.  Through that, they can 
generally see whether they are dealing with the right type of car.  
Although we all joke about it, I have dealt with many dealers over the years and I can say that there is honesty 
among dealers in the motor vehicle industry in Western Australia.  They are a good bunch of people.  If 
something is wrong with the car someone is buying, they will describe its true condition.  Someone buying a car 
from another dealer will not get dudded, to use a motor vehicle dealing term.   
The Government has not gone far enough with the warranties.  Although it has covered most areas, a $4 000 car 
is not a real flash car.  The Government will impose a warranty on a car worth $4 000.  The industry should have 
argued that the car be worth a minimum of $5 000 before the warranty is applied.  The warranty that will apply 
to a $4 000 car is three months or 5 000 kilometres, whichever is sooner.  The car must also be under 10 years 
old or have travelled fewer than 150 000 kilometres.  That is fantastic.  At one stage, a car worth over $4 000 
could have been 25 years old.  The dealer had to provide a warranty on the car, and half the time the parts were 
not even available.  The consumer is very well protected in today’s marketplace.  He is looked after by the Royal 
Automobile Club WA, SGIO and many other organisations.   
A person could buy a two-year-old taxi, although he should be very careful doing that.  That taxi has probably 
travelled 800 000 to 900 000 kilometres.  The warranty on the car is probably worth $4 000 or $5 000, 
particularly if it is a two-year-old Commodore or Falcon.  If the car has done 800 000 or 900 000 kilometres, it is 
probably ready for Karrakatta Cemetery.  It cannot be resurrected.  However, that car will receive the same 
warranty as another late-model car.  The used car warranty offered to consumers is very good.  I see that the 
Government has addressed this area.  The used car warranty protects the consumer.  It is probably more stringent 
than a new car warranty.  The used car warranty covers the replacement and repair of every item without which 
the vehicle would be deemed unroadworthy.  That can range from a small hole in the exhaust pipe, a broken 
windscreen-wiper blade or a small, weeping oil leak.  Today, it would probably be acceptable for someone to 
buy a new car and drive it with an oil leak.  However, an oil leak on a used car is not acceptable.  The warranty 
would also cover a car that is blowing smoke.  The diesel imports that blow clouds of black smoke everywhere 
are a great concern.   
I see that the Government is to appoint new people to the Department of Consumer and Employment Protection 
to investigate unlicensed dealing.  I do not know whether it will be three officers additional to the one that is 
already there, or a total of three officers.  I know that the officers in that department are academics and would not 
know one end of a motor car from another.  I am disappointed that the Police Force has not been given the 
responsibility of chasing up unlicensed dealers.  People of Middle Eastern origin are very strong proponents of 
the unlicensed dealing of used cars.  I have seen many of them.  I still regularly see one walking around Victoria 
Park with his briefcase.  He probably sells one or two motor vehicles a week, and owns about four or five homes 
in Victoria Park that were bought through the proceeds of unlicensed dealing.  The hard part in catching those 
people is the names.  One might be Mohamed Mohamed Abdullah, and the other is Abdullah Mohamed 
Abdullah.  It is very hard to define where these people come from.  They are the main proponents.  The minister 
can turn up his nose; however, they are the main perpetrators of this backyard dealing.  

The resurrection and rebuilding of motor vehicles that have been wrecked and had their compliance plates 
removed is another issue.  The people in that business - not Middle Eastern people - will buy the wreck of a late-
model car, such as a 12-month old Commodore, and remove the compliance plates.  They will then steal an 
identical Commodore of the same vintage, remove the compliance plates, grind out the engine numbers and 
replace it with the compliance plates of the wrecked vehicle.  This practice must be more diligently policed.   

The cut-and-shut industry is dangerous.  That industry was rife many years ago, and I believe it is still operating.  
There is nothing worse than to buy a motor vehicle that has the front end of one vehicle and the back end of 
another vehicle welded together.  The only way someone can judge that is to look under the black paint or lift up 
the carpets to see whether two cars have been joined together.  People do not believe this happens, but it happens 
regularly in the car business.  I have experienced it.  I nearly got caught buying a BMW.  I do not know what 
made me check the body.  I think it was the price of the car.  It was a very low-priced car, and cheap at the time.  
For some reason that made me want to put it on the hoist.  I got suspicious because the car was a bargain, and it 
should not have been because that model was hard to get.  It was a cut-and-shut car, which is two cars joined 
together.   

Every member in this place would have seen the other area of backyard unlicensed dealing, in which a service 
station car park or particular vacant block has a different car sitting in it every day.  The cars turn over regularly.  
In my opinion, that is backyard dealing.  Hon Barry House asked what is defined as backyard dealing, and I saw 
the minister take a note of that.  I would be curious to know what determines backyard dealing.  Is it someone 
who buys a couple of cars during the year and sells them?  Two or three people to whom I sold cars were victims 
of the addiction to buying and selling motor cars.  They would buy three or four motor cars a year.  I would sell 
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about five vehicles a year to one businessman in town.  After he bought the car from me and paid stamp duty and 
everything, it was impossible for me to trade it back.  He would retail out of it and then buy a new car.  Every 
time I got something that I knew was a bit more flashy or sporty than what he had, I would give him a ring to 
come in for coffee, and as he walked out of my office he would see the car.  He was an absolute victim.  He was 
only one of about four or five people.  Under the new rules, he would be deemed a backyard dealer because he 
would buy the cars and then sell them.  I do not know whether he made a profit.  The Government would have to 
determine that.  He paid the stamp duty on the cars.  There were no problems with that.  It is a very dark area that 
we must address.  That is one area.   

Although 50 grand is a lot of money, it befits the business of backyard dealing and is an appropriate penalty.  
Dealers have not gone out of business because of backyard dealers but because they were bad car dealers.  
Backyard dealing does take a lot of the market, but dealers who have been around for years will continue to be 
around for a long time.  I have seen cars parked on the side of the road for sale.  The concern I have with 
backyard dealers is not that they make two bob on the weekend or whatever but that the cars they sell might not 
be roadworthy.  A car might have its subframes bogged up, the brakes might be a little off key, it might have an 
oil leak or it might burn oil once it is hot.  Those things used to worry me about buying from backyard dealers.  
People buy cars from backyard dealers because they are cheap.  A young girl might be buying a first car and 
might see something for $3 000 or $4 000, but it could be an absolute wreck.  My daughter was nearly caught by 
that.  She came home with a Corolla one day because she had decided to go out on her own to buy a car instead 
of looking to her father, who I thought was one of the best car dealers in town.  She nearly bought a wreck that 
was completely full of bog.   
The Bill also amends warranty provisions.  A car that is less than 10 years old, has travelled less than 
150 000 kilometres and is in a good condition should carry a warranty.  With higher mileage cars, it is a case of 
buyer beware.  Buyers should make sure that they get the vehicle checked out.  The Government has addressed 
that, and has provided a cheaper warranty - one month or 1 500 kilometres for a vehicle that is more than 10 
years old but less than 12 years old, and has travelled more than 150 000 kilometres but less than 180 000 
kilometres.  If there is anything in a motor vehicle that will go wrong, there is no question that it will go wrong 
within the first month or 1 500 kilometres.  That will give the consumer plenty of time in which to get the 
vehicle checked and to make sure that it is a good motor car. 
Another area addressed by the Bill is consignment selling.  Many people in town have been caught and burned 
by consignment selling.  I was nearly caught when I sold the last parts of my stock by selling a fellow a BMW, 
who then on-sold it and struggled to get the funds to pay me.  Cars are often sold on consignment, particularly 
expensive ones such as $50 000 or $60 000 Mercedes Benz or Porsches etc.  A person must be on the spot to get 
his money when the vehicle is sold.  I know one dealer in Wangara who had a yard full of consignment cars.  I 
thought he had won lotto when I looked at the quality and size of his car yard, which had close to $800 000 
worth of luxury cars in it.  I subsequently found out that he had them all on consignment from different people.  
He specialised in that and advertised his services.  Subsequently, when he went broke, the best that could be 
found of his $800 000 worth of vehicles was $150 000.  The sad part was that there was a loophole in the court 
case.  He was allowed to walk free by the mere fact that the owners of the cars had handed ownership to the 
consignee.  He basically walked free.  He had lost all the money.  God knows what he did with it; I do not know 
whether he was a gambler or whatever.  The consignment issue has been addressed.  That is one area that the 
Government needs to be very aware of.   
I reiterate that if the Government is going to police backyard dealing, I would prefer to go back to the old days of 
having coppers on the run.  The coppers knew where to go and who to handle.  It is no use getting academics 
with Bachelor of Arts degrees to drive around in a pretty little Corolla and not know what they are looking at.  
The coppers need to be out there.  They know exactly what is going on.  It is not enough to employ three agents.  
Half a dozen, which is the number that it used to be, is probably needed.  I could not find any provisions for 
inspections in the Bill.  It used to be called the sticker squad, and it went around to used car yards.  I believe that 
has now ended.  The Government should bring back the sticker squad to examine the used car yards every three 
to four months, to make sure that the cars in the yards are roadworthy.  As a car dealer, I used to be terrified of 
the sticker squad, because the day that the sticker squad would come was invariably the day that I had just traded 
three cars and had not had any time to recondition them.  A person could bet his life that those cars would all get 
stickers, which used to cost a lot more than was hoped.  It is about time that the Government considered bringing 
back the sticker squad. 

In short, I suggest that the minimum purchase price before a warranty is imposed should have been $5 000 and 
not $4 000.  I know it is too late to change that now.  The term “unlicensed dealer” must be defined.  The 
Government should consider increasing the number of agents out on the track who are checking for unlicensed 
dealers.  The only other small concern I have with the legislation is the inclusion of four-wheel-drives in the 
warranty limit.  Four-wheel-drives never before copped a warranty, but this Bill includes a provision for that.  
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That is unwise.  One member said that half of all four-wheel-drives never leave the road.  However, four-wheel-
drives that do go off the road and through the bush can drop diffs and gear boxes.  I do not know what type of 
four-wheel-drive vehicle could be bought for $4 000, but I suggest that if a warranty is included, the price of 
four-wheel-drive motor vehicles will rise to cover the replacement of a diff, a gear box and transfer box under a 
warranty.  These are unknown factors.  When this legislation is passed, the four-wheel-drive market will 
substantially change.  I also think that the commercial market will cop a fairly hefty increase.  I would like those 
items to be revisited.  On the whole, this legislation has been a long time coming.  The Government has done a 
good job with it.  

HON ROBIN CHAPPLE (Mining and Pastoral) [11.58 pm]:  I will be brief.  Members have covered most of 
the points that the Greens (WA) wanted to raise, and quite eloquently.  I concur with what was said earlier.  The 
$50 000 penalty probably needs to be in line with CPI.  Like Hon Frank Hough, I have also had a fair bit of 
involvement with the industry.  I was a Ministry of Transport tester back in England many years ago.  I have 
seen many cut and shuts and many of the problems that relate to backyard dealers.  The Greens support this 
legislation and the bringing forward of a principle of a considerable penalty for people who flout the law.  

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [12.01 am]:  The Government is 
very conscious that in a few minutes most members of the House will celebrate the anniversary of their 
becoming members of this House. 

Hon Peter Foss:  Pumpkin time! 

Hon N.D. GRIFFITHS:  There are moments when I would not mind being taken home in a carriage that might 
turn into a pumpkin. 

I will deal briefly with some of the matters raised.  The legislation has been developed over a long period and 
has been the subject of a review and comment.  The Government is pleased to be near to finalising the process, 
with the goodwill of the House, so that what is proposed can become law.  This Government is only 15 months 
old.  This Bill has been given reasonable priority, given that a new Government is required to legislate in a 
number of areas. 

Reference was made to unlicensed dealing and the need for a definition.  Section 30 of the Motor Vehicle 
Dealers Act will be repealed.  Section 30 is titled “Unlicensed dealings prohibited” and makes reference to - 

. . .a person who is not the holder of a valid dealer’s licence and who carries on or acts in the business 
of a dealer commits an offence unless . . .  

Certain matters apply.  The wording is similar to that proposed to be enacted by virtue of the proposed section 
30.  Important to the issue is the concept of carrying on a business.  That usually means some form of continuity 
of operation and the repetition of acts when prosecuting someone for unlicensed dealing.  A person must buy or 
sell vehicles in a commercial and a systematic way.  However, it can be the first transaction in carrying on a 
business.  Doing that on a regular basis without holding a licence is necessary before prosecution.  Generally 
speaking, but not in every case, the matter will turn on its facts.  It is considered that isolated and unconnected 
acts will not normally constitute the carrying on of a business. 

Reference has been made to a maximum fine of $50 000.  It is suggested that the figure be indexed or attached to 
the consumer price index.  It is an interesting and novel suggestion.  No doubt it will be the subject of debate at a 
later stage.  There is a lot to be said for having penalties in legislation.  Indexing penalties set by Parliament in 
statute is an interesting concept.  I would rather go down the path of penalty units, but that is for the Parliament 
to decide in due course.  The idea of increasing fines of great magnitude by regulation has interesting 
implications and there are degrees to which one does that. 

Regarding the auditing of consignments, I propose that the House go into committee shortly.  The Government 
proposes to move two amendments to tidy up the legislation.  One is quite simple and deals with the proper 
description of commonwealth laws.  The other deals with an anomaly that has come to light since the Bill went 
before the Legislative Assembly.  They are not considered to be controversial.  We need to deal with the 
consignment issue and the need to maintain accounts.  Proposed section 32H deals with the maintenance of 
accounts and proposed section 32I deals with the auditing of trust accounts - 

A dealer shall ensure that each trust account of the dealer is audited by a person who is a registered 
company auditor at least once in each period of 12 months commencing on the day on which the 
account is opened. 

A query was raised as to why that is mandatory and the expense that arises from that.  The Bill proposes that 
consumers’ money will be better protected, as dealers will be prohibited from depositing funds in general 
operating accounts.  Trust accounts make it easier to establish fraud or stealing charges against a person who 
may have misappropriated funds.  It is proposed that trust accounts will be audited annually.  The House should 
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note that the board has the power to order a special audit of a trust account.  It is estimated that the cost of 
operating a trust account, including audit fees and charges, will range from $1 000 to $6 000 a year.  The 
variance is affected by the number of transactions and the institution in which the account is held.  The fees of 
auditors will also vary. 

The question of how and when the legislation will be reviewed depends on when the legislation is passed.  As 
members have said, the legislation has been dealt with for more than six years by the Parliament.  I am not in a 
position to say what the Government intends to do.  If a member asks me that question in Committee I will seek 
advice. 

I note Hon Frank Hough’s comments and his in-depth knowledge of these matters.  I find it unfortunate that he 
used language that he probably did not mean to use in characterising people of a certain ethnicity. 

Hon Frank Hough:  It was in the newspapers. 

Hon N.D. GRIFFITHS:  I do not believe those remarks are fortunate.  I will leave it at that.  I acknowledge the 
member’s knowledge of the industry.  It is a very important industry and I have had a lot of respect for many 
used car salesmen I have met.  I hold them in high regard, as they are members of the community who are 
trusted by many people, and with very good cause.  This is good legislation that has strong support from the 
trade and from the House. 

Question put and passed. 

Bill read a second time.   

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

Clauses 1 to 3 put and passed. 

Clause 4:  Section 5 amended - 
Hon BARRY HOUSE:  Clause 4 deals with definitions.  This is an appropriate stage to ask the minister for a 
clear and unequivocal definition of “dealer” or “unlicensed dealer” to clear up any confusion in the industry 
about where the line in the sand is drawn between an unlicensed dealer and a private individual fixing up a car or 
two. 

Hon N.D. GRIFFITHS:  I think the member heard my second reading response.  I do not have much to add to 
what I said there.  The definition of “dealer” is set out in a number of categories, but what I have said in my 
second reading response essentially deals with that question.  The member has asked for a line to be drawn in the 
sand or whatever.  That is a much-misused expression, with respect, because nothing is less permanent than a 
line in the sand.  On the advice given to me, I do not have anything to add.  I note that the member has drawn the 
Committee’s attention to those words in clause 4. 

Clause put and passed. 

Clauses 5 to 56 put and passed. 

Clause 57:  Sections 32A to 32P and Division headings inserted - 
Hon N.D. GRIFFITHS:  I move - 

Page 60, line 13 - To delete “Corporations Law” and insert instead - 

Corporations Act 2001 of the Commonwealth 

This amendment provides the correct description of the law currently in operation, namely, the Corporations Act 
2001 of the Commonwealth. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 58 to 64 put and passed.   

Clause 65:  Section 6 amended -  
Hon N.D. GRIFFITHS:  I move - 

Page 76, line 5 - To delete “, 23A” and insert instead “to 23A”. 

Advice was recently received that the proposed amendment dealing with clause 65 was deficient in that it would 
inadvertently delete a number of enforcement provisions in the Consumer Affairs Act 1971 that should apply 
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under the Motor Vehicle Dealers Act.  The provisions in question are section 20, which deals with sufficient 
notice being given to enable questions to be answered; section 21, which deals with failure to provide 
information; section 22, which deals with obstructing a commissioner; and section 23, which deals with the 
reference to “commissioner” including other officers.  In the opinion of the Government, they must be there for 
the regulatory regime to function effectively.  Reference is required to the sections because they relate to the 
powers conferred on the commissioner by section 19 of the Consumer Affairs Act.  If they were not included, the 
commissioner would be prohibited from investigating matters arising under the legislation.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 66 to 83 put and passed.  

Title put and passed.  
Report 

Bill reported with amendments and the report adopted. 

Third Reading 

By leave, Bill read a third time, on motion by Hon N.D. Griffiths (Minister for Racing and Gaming), and 
returned to the Assembly with amendments.  
 


